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Kvedinn var upp svofelldur

urskurdur:

Med bréfi, dags. 28. desember 2009, skaut umbodsmadur afryjanda til afryjunarnefndar
akvoroun Einkaleyfastofu (ELS) fra 29. oktéber 2009 um ad hafna skraningu vérumerkisins
THE POWER PIONEERS (ordmerki), sbr. alpjodleg skraning nr. 913707 fyrir tilgreindar
vorur i 9. og 37. flokki, vegna skorts a sérkenni skv. 1. mgr. 13. gr. laga um voérumerki, nr.
45/1997 (vml.). Umbodsmadur afryjanda krafdist pess ad akvoéroun ELS yrdi hrundid og

merkid sampykkt til skraningar & Islandi.

Malavextir:

Med tilkynningu fra Alpjodahugaverkastofnuninni (WIPO), dags. 15. mars 2007, kom fram
ad EbBW Energie Baden-Wuerttemberg AG feeri fram & ad alpjodleg vorumerkjaskraning, nr.
913707 (THE POWER PIONEERS) gilti hér & landi sbr. 51. vml. fyrir tilgreindar
vorur/pjénustu i 4.,6.,7.,9.,,11., 12, 16., 17, 19., 32,, 35., 36., 37., 38., 39., 40., 41., 42., 43.,
44. og 45. flokki (sja fylgiskjal 1). Hin alpjodlega vérumerkjaskraning byggdi a pyskri
vorumerkjaskraningu. | bréfi pyskra skraningaryfirvalda til WIPO, dags. 18. mai 2007, var
tilkynnt um ad hin pyska grunnskraning merkisins hefdi verid prengd i flokkum 9 og 37 en
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skraning merkisins i 6drum flokkum veeri Obreytt. Med tilkynningu WIPO, dags. 28.
névember 2007, var getid um peer vorur/pjonustu i 9. og 37. flokki, sem merkinu hefdi ekki
verid hafnad skraningu fyrir (sja fylgiskjal Il) en jafnframt tiltekid ad alpjodleg skraning

merKkisins fyrir adrar vorur vaeri dbreytt.

Med bréfi ELS til WIPO, dags. 20. agust 2008, kom fram ad skraningu merkisins hér a landi
veeri hafnad fyrir allar vorur og pjonustu i flokkum 9 og 37 par sem merkid veeri ekki heeft til
ad greina voru eins adila fra vorum annars, med visun til 1. mgr. 13. gr. vml., en ekki virdist
hafa verid tekin afstada til skraningar merkisins i adra flokka sem alpjédaskraningin gildir
fyrir p6 af upphafsordum i hinu stadlada bréfi ELS megi rada ad umsokninni i heild sinni hafi

verio hafnad.

Med bréfi umbodsmanns afryjanda til ELS, dags. 18. desember 2008, var visad til pess ad
skv. 1. mgr. 2. gr. vml. geetu vérumerki verid hvers konar synileg tdkn sem veeru til pess fallin
ad greina voru/pjonustu eins adila fra voru/pjonustu annars. Krafa pessi veeri itrekud i 13. gr.
laganna par sem m.a. er melt fyrir um ad merki teljist ekki nagilega sérkennilegt ef pad
adeins eda med smavagilegum breytingum eda viobotum gefi til kynna m.a. tegund voru,
astand, magn, notkun, verd, uppruna eda hvenar vara var framleidd. Sama eigi vid um takn
eda ordasambdnd sem teljast algeng i vidskiptum eda eru notud i daglegu mali. I 2. mgr. sému
greinar keemi fram ad vio mat & sérkenni merkis etti ad lita til allra adsteedna og pvi ljést ad
tiltekid heildarmat pyrfti ad fara fram par sem litid veeri til oréanna sem mynda vérumerkid og
til peirra vara/pjonustu sem pvi vaeri &tlad ad audkenna. Bent var & ad afryjanda hefdi adeins
verid synjad um skraningu a grundvelli 1. mgr. 13. gr. vml. til ad audkenna vorur i flokkum 9
og 37. flokki en sott hefdi verid um skraningu i mun fleiri flokkum. Umbodsmadurinn benti &
ad vorulisti umsoknar afryjanda veeri itarlegur og ad vid mat a sérkenni merkja veeri
mikilveegt ad lita & merkid i heild m.t.t. peirra vara eda pjonustu sem pvi veeri tlad ad
audkenna. P& sagdi ordrett:

Enska ordid power pydir samkvaemt ordabok.is medal annars méttur, kraftur, orka, raforka, vald,

knyja og enska ordid pioneers pydir samkvaemt sému ordabok medal annars brautrydjandi,

frumkvodull, frumherji eda landnemi. Saman geta ordin pvi myndad ordasambandid , kréftugu

landnemarnir” eda ,,mattugu frumherjarnir”. Med visan til merkingar ordasambandsins getur pad

ad okkar mati ekki talist lysandi fyrir peer vorur og pjonustu sem merkid Oskast skrad fyrir, pratt

fyrir ad pad innihaldi ordid POWER. Ordid PIONEERS veitir ad okkar mati vorumerkinu

fullnagjandi sérkenni i skilningi vérumerkjaréttarins og tekur af allan vafa um ao verid sé ad visa

med beinum hetti til dkvedins orkugjafa. Getur vorumerki umbj6danda okkar pvi ekki talist
lysandi eda almennt fyrir paer vorur sem pad dskast skrad fyrir.



Visad var til pess ad fengi afryjandi merkid skrad 6dladist hann ekki einkarétt a oréunum sem
mynda merkid einum og sér heldur adeins & peirri samsetningu orda sem merkid samanstadi
af. Odrum veeri pvi frjalst ad lysa voru/pjonustu sinni i sitthvoru lagi sem og hinum samsettu
ordum i venjubundinni notkun. Umbodsmadur afryjanda sagdist telja ad merkid THE
POWER PIONEERS hefdi til ad bera nagilegt sérkenni i skilningi vérumerkjaréttar til ad
teljast heeft til skraningar. Pa benti umbodsmadurinn & ad krafa 1. mgr. 13. gr. vml. veeri
annars vegar til komin til ad unnt veeri ad greina vorur eiganda merkis fra vorum annarra og
hins vegar til ad koma i veg fyrir ad einstakir adilar fai einkarétt & oroum sem adrir & pvi sem
geetu haft porf & ad nota. Kvadst umbodsmadurinn telja ad hid umdeilda merki uppfyllti pessar
krofur enda geefi ordoasamband pess ekki til kynna hvada voru/pjonustu pvi veeri @tlad ad
audkenna. Umbodsmadur afryjanda sagdist ekki taka undir roksemd ELS pess efnis ad merkid
samanstaedi af ordum sem adrir pyrftu ad geta notad og fullyrti ad pad sjénarmid etti adeins
vid um ord sem veru mikid notud i daglegu mali eda fagmali eda ymis smaord.
Umbodsmadurinn benti & Grskurd donsku einkaleyfastofunnar i svonefndu LITE-méli' og t6k
fram ad hann teldi ad vid mat & adgreiningarhafi og sérkenni vérumerkja veeri edlilegt ad
leggja til grundvallar rok domstéls Evrépubandalaganna (EB-domstdlsins), sbr. t.d. svonefnt
DOUBLEMINT-mal.? islenskum yfirvoldum beri enda ad hafa tdlkun démstolsins &
reglugerd nr. 40/94 um Evrépvoruumerki til hlidsjonar svo ekki yrdi heetta a ad frjals
flutningur voru og pjonustu & EES-svaedinu yrdi torveldadur. P4 var visad til urskurdar
afryjunarnefndar i svonefndu SILK ESSENTIALS-mali® og visad til priggja vidmida um pad
hvort vérumerki hefdi nagilegt sérkenni til ad bera: [ fyrsta lagi hvort ordmerki veeri liklegt til
ad vera notad sem almenn lysing & vidkomandi voru. | 6dru lagi hvort ordasamband veeri
venjubundin ordnotkun sem veeri notud til ad lysa d&kvednum eiginleikum voru/pjonustu og i
pridja lagi hversu mikilveegir eiginleikar veeru fyrir voru/pjénustu sem merkinu veeri &tlad ad
audkenna. P& sagdi ordrétt:

... ma i fyrsta lagi sja a0 ekki er liklegt ad ordasambandid verdi notad sem almenn lysing a peim

vorum og pjonustu sem pad dskast skrad fyrir. 1 60ru lagi er ordasambandid ekki venjubundin

ordnotkun eda notud til pess ad lysa akvednum eiginleikum vérunnar og pjénustunnar og i pridja

og sidasta lagi pa eru vidkomandi eiginleikar ekki naudsynlegir eda eftirsoknarverdir eiginleikar

fyrir viokomandi vorur og pjonustu. Af pessu ma sja ad pratt fyrir ad vérumerki umbjédanda okkar

innihaldi ordid ,,power” pa fellur merkid ekki & fyrrgreindum vidmidum, er pad pvi okkar mat ad

merkid uppfylli ad éllu leyti peaer krofur sem Evrépuddmstollinn hefur lagt fram vid mat & sérkenni
vorumerkja.

1 T-79/00 fra 27. febrdar 2002.
2 C-191/01 P.
® Urskurdur &fryjunarnefndar nr. 12/2004.



Pvi naest visadi umbodsmadur afryjanda til ymissa skraninga hér & landi sem innihalda ordid
POWER, m.a. til ad audkenna vorur i flokkum 9 og 37. Hann taldi merki afryjanda ekki sidur
sérkennandi en pessi merki en hid umdeilda merki veeri auk pess hvorki lysandi né
sérkennalaust og adrir adilar hefou ekki porf & ad nota ordasamsetningu pess til ad audkenna
voru sina eda pjonustu. Ad lokum kvad umbodsmadurinn mikilveegt ad skraningaryfirvéld
geettu samraemis i afgreidslu umsokna og krafdist pess ad hid umdeilda merki yrdi sampykkt
til skréningar hér & landi fyrir nanar tilgreindar vorur i flokkum 9 og 37.

I bréfi ELS til umbodsmanns afryjanda, dags. 4. febriar 2009, sagdi ordrétt:

Merki umbjodanda ydar er ordmerkid THE POWER PIONEERS og Oskast pad skrad fyrir
tilgreindar vorur og pjonustu i flokkum 9 og 37. I ensk-islenskri ordabok Mals & Menningar (ltg.
&rid 1999), er m.a. ad finna eftirfarandi pydingu & ordinu power: kraftur, afl, orka. Samkvaemt
somu ordabdk pyoir pioneer m.a. brautrydjandi, frumkvddull. The er akvedinn greinir og veitir
ordasambandinu ekki sérkenni. A islensku veri unnt ad U(tleggja ordsasambandid sem
orkufrumkvédlarnir. bad er mat Einkaleyfastofunnar ad ordasambandid THE POWER PIONEERS
skorti sérkenni og adgreiningarhefi, sbr. 1. mgr. 13. gr. vérumerkjalaga. Pa telur Einkaleyfastofan
einnig ad ordasambandid sé lysandi fyrir gaedi par sem um sé ad reeda frumkvodlastarfsemi a svidi
orkuméla.

Pa benti ELS & ad p6 svo ad pad veeri vidurkennt og edlilegt ad stofnunin teki mid af talkun
EB-domstdlsins veeri ekki par med sagt ad su talkun etti vio um 61l mal. ba benti ELS & ad
fleiri viomid veeru fyrir hendi vio mat & sérkenni merkja heldur en pau sem studst hefdi verid
vid i DOUBLEMINT-mali EB-domstolsins. ELS féllst ekki & skraningu merkisins en tdk

fram ad hiin mundi endurskoda akvordun sina ef fram keemi takmorkun & vorulista.

I bréfi umbodsmanns afryjanda til ELS, dags. 11. mars 2009, var visad til pess ad pratt fyrir
ad vorumerki &fryjanda meetti Gtleggja sem orkufrumkvédlana pa veeri pad ekki lysandi fyrir
geedi vara i flokkum 9 og 37. Umbodsmadurinn itrekadi pau tvo sjénarmid sem bla ad baki
krofunni um adgreiningarhefi og sérkenni og visadi til athugasemda i frumvarpi pvi sem vard
ad gildandi vorumerkjaldgum. Annars vegar ad einfaldar myndir, mynd af voru eda lysing &
henni med almennum ordum veeri ekki til pess fallin ad gefa voru serkenni i huga almennings
og hins vegar ad ekki veeri talid réttmeett ad einstakir adilar helgudu sér almennar lysingar &
voru enda mundi slikt takmarka svigrdm annarra til ad lysa sinni voru. bPa sagdi
umbodsmadurinn ad roksemdafeerslu fyrir skraningarhafi hins umdeilda merkis maetti skipta i
tvennt: | fyrsta lagi matti spyrja hvort merkid veeri til pess fallid ad greina vorur eins eiganda
merkis fra voru/pjonustu annars og i 6dru lagi hvort adrir adilar hefdu hefdu porf & ad nota
merkid til ad lysa sinum vorum/pjonustu. Umbodsmadurinn taldi hid umdeilda merki vel til

pess fallid ad greina vorur/pjénustu eins adila frd 6drum par sem hann taldi pad ekki lysandi



fyrir geedi peirra vara og pjonustu i flokkum 9 og 37 sem merkinu veeri &tlad ad audkenna. Pa
taldi hann ad adrir adilar hefdu ekki porf & ad nota ordasambandid til ad lysa sinum
vorum/pjonustu og po svo ad afryjandi fengi einkarétt & notkun merkisins takmarkadi pad
ekki svigrum annarra til ad kynna sinar vorur/pjonustu. pvi nast tok umbodsmadurinn fram
ad pad veeri alyktun ELS ad um frumkvodlastarfsemi & svidi orkumala veeri ad reda en
afryjandi geefi sig ekki at fyrir ad vera slikur frumkvodull og benti hann jafnframt & ad merkid
hefdi verid sampykkt til skraningar i Danmorku, Svipjod, Bretlandi og Sviss. Umbodsmadur
afryjanda byggai a pvi til vara ad hid umdeilda merki veeri visbendandi (e. suggestive) par
sem pad gefi til kynna ad um frumkvodlastarfsemi geeti verid ad reda an pess po ad visa til
bess hvers kyns pjénustan veeri. Umbodsmadurinn benti & ad hann teldi ordasamsetninguna
ekki lysandi fyrir tegund eda eiginleika peirra vara og pjonustu i flokkum 9 og 37 sem
merkinu veeri &tlad ad audkenna og sagdist ekki sja ad pad ad veita einu fyrirtaeki einkarétt a
ordasamsetningunni geeti verid takmarkandi fyrir adra adila. Sagdi hann ad hafa yrdi i huga ad
ef ord sem veeru pekkt Gr tungumalinu yrdu skrad sem vérumerki veitti pad eiganda
skraningarinnar ekki rétt til ad banna 6drum ad nota vidkomandi ord sem hluta af malinu i
edlilegri notkun en eiganda merkis veri adeins heimilt ad banna 6drum ad nota heiti og

ruglingslega lik heiti sem vorumerki fyrir eins eda svipada voru eda pjonustu sbr. 4. gr. vml.

Med bréfi ELS til umbodsmanns afryjanda, dags. 3. juni 2009, var visad til pess ad ordid
frumkvodull veeri i ordabok skilgreint sem madur sem kemur auga a nyja moguleika i
atvinnurekstri og hrinti peim i framkvemd. ELS kvadst telja hid umdeilda ordasamband
mynda pau tengsl vid neytendur ad peir héldu ad um veeri ad reeda frumkvoodlastarfsemi &
svidi orku. P itrekadi ELS ad hdn teldi merkid skorta sérkenni og adgreiningaheafi fyrir hluta
af peim vérum og peirri pjonustu sem pad 6skadist skrad fyrir &samt pvi ad vera lysandi fyrir
ga&di. baer vorur og su pjonusta sem hofnunin nadi til voru eftirfarandi: installations for energy
generation, mainly comprising electric fuel cells; gasometers; electrochemical fuel cells for
power generation; photovoltaic installations for power generation; gas checking devices
(included in this class) i 9. flokki og building trade, namely construction of waste treatment
plants, construction of power stations, especially hydroelectric power stations, nuclear power
stations, coal-fired power stations, gas and steam turbine power stations, combined heating
and power stations, heating stations; construction of landfill gas-fired power stations and
natural gas/solar heat plants; construction of solar power stations, wind power stations,
hydropower stations, biogas power stations; construction of power stations, especially

hydropower stations, nuclear power stations, coal-fired power stations, gas and steam turbine



power stations, cogeneration systems, combined heating and power stations, heating stations,
refuse incineration plants, energy-from-waste plants, hydropower and wind power stations,
photovoltaic installations and transformer stations; repair business, namely repair of energy
networks, waste treatment plants, irrigation plants; construction and maintenance of energy
generation and distribution plants, fuel cells, wind power stations and photovoltaic
installations; maintenance of energy, fresh water and waste water plants and networks;
realisation (construction) of cathodic corrosion protection plants; construction and
maintenance of waste water and fresh water plants; installation of electric counters and meters
for current, gas and water; information technology equipment as well as photovoltaic plants,
utility service lines (e.g. gas and electricity), buildings and their parts; construction of gas
plants, especially liquefied gas plants; construction of gas storage plants; construction and
servicing of gas transport lines plus related installations, especially mixing, measuring and
control stations as well as stations for transfer of gas, storage plants and telecommunication
plants; services in the field of the repair business, namely repair of waste treatment plants,
power stations, energy generation and distribution plants, waste water and fresh water plants
and networks; realisation (construction) of consumer installations (for gas/natural gas, local
heating, cold) i 37. flokki.

ELS tilgreindi peer vorur og pa pjénustu sem hdéfnun a skraningu naedi til og sagdist telja
ordasambandid THE POWER PIONOEERS ekki vera til pess fallid ad greina paer vorur og pa
bjonustu fra sams konar vérum/pjonustu annarra. ba taldi stofnunin ad pad yroi takmarkandi
fyrir adra adila ef afryjanda yroi veittur einkaréttur & ad nota ordasambandid THE POWER
PIONEERS. ELS gat pess ad akvardanir skraningaryfirvalda i hverju riki veeru sjalfsteedar og
pratt fyrir ad rétt geeti verid ad lita til framkvemdar i 6drum I6ndum veeri vorumerkjarétturinn
landsbundinn sem leiddi til pess ad afstada skraningaryfirvalda erlendis hefdi ekki afgerandi
arslit & skraningar merkja hér & landi. Var pvi ekki fallist & skraningu merkis afryjanda nema

fyrir dkvednar vorur i flokkum 9 og 37.

Med bréfi umbodsmanns afryjanda til ELS, dags. 27. agust 2009, var pvi motmeelt ad merkinu
&tti ad synja um skraningu a peim grundvelli ad pad myndadi tengsl i hugum neytenda vid
peer vorur/pjonustu sem pvi veeri &tlad ad audkenna. Sagdi umbodsmadurinn ad visbendandi
merki eda merki sem leiddu huga neytenda ad pvi sem merkinu veeri &tlad ad audkenna veeru
skréningarhef. Ekki veeri rétt ad rugla pessu vid pad sem lagi til grundvallar mati & heettu &
ruglingi med merkjum en ekkert i vérumerkjaldgunum keemi i veg fyrir ad vérumerki, sem

myndadi tengsl eda leiddi hugann til peirra vara/pjonustu sem pvi veeri @tlad ad audkenna,



fengist skrad svo lengi sem pad lysti ekki voru/pjonustu beint, eda med smavagilegum
breytingum. Sem daemi tok umbodsmadurinn merkin HESTURINN OKKAR og OKKAR
LiF.* b4 sagdi ordrétt:
Ageett vidmid vid mat & pvi hvort vérumerki teljist lysandi er hvad atla megi ad komi upp i huga
neytenda sem heyrir merkid first. Ef vidkomandi heyrir THE POWER PIONEERS &n pess ad vita
nanari deili & pvi pa kemur i raun ekkert upp i hug annad en pad sem ordin hvor fyrir sig gefa til
kynna. Ordasambandid lysir & engan hatt peim vérum og pjonustu sem um redir en vekur
mogulega dhuga og forvitni neytenda um ad kynna sér frekar starfsemi umbjédanda okkar.
Sérstaklega ber ad hafa i huga ad ndkveemlega pessi ordasamsetning, sem umbj6dandi okkar notar

sem auokenni a tilteknum vérum og pjénustu, er & engan hatt venjubundin ordnotkun til ad lysa
eiginleikum peirrar véru og pjénustu sem voérumerkinu er &tlad ad audkenna.

Umbodsmadurinn sagdist telja merkid i heild sinni gefa vorunni sérkenni i huga almennings
og itrekadi ad fengi afryjandi merkid skrad 6dladist hann ekki einkarétt & sérhverju ordi
ordasambandsins heldur adeins & samsetningunni. P4 itrekadi hann ad islenskum yfirvéldum
beeri ad taka tillit til tilkunar EB-démstélsins og visadi til svonefnds BABY DRY-méls hans.’
pa visadi hann til pess ad samsetning ordanna priggja i merkinu veeri ekki hefébundin
ordnotkun til ad lysa peim vérum/pjénustu sem merkingu hefdi verid synjad skraningu i og
bvi veeri engin leid fyrir neytendur ad atta sig beint & pvi um hvada voru eda pjonustu veeri ad
reeda. Afryjandi hefdi pvi skapad nyyrdi sem veeri ekki vanaleg lysing & peim vorum/pjonustu
sem hér vaeri um ad raeda eda edli peirra og pvi atti merkid ad teljast skraningarhaft auk pess
sem hrynjandin i pvi veeri til pess fallin ad gefa merkinu aukid sérkenni. Pa itrekadi
umbodsmadurinn fyrri roksemdir, m.a. tilvisun til svonefnds DOUBLEMINT-mals EB-
domstdlsins. b4 kvadst hann 6sammala pvi mati ELS ad hid umdeilda merki veeri lysandi fyrir
gaedi poétt hann fellist & ad ordid POWER veeri til pess fallid ad vekja upp jakveed hughrif af
einhverju ahrifamiklu, sterku, orkumiklu og ad PIONEERS etti ad visa til brautrydjenda,
frumherja eda frumkvodla. Hins vegar sagdist hann ekki fallast & ad samsetning ordanna
visadi til eda veeri lysandi fyrir geedi varanna og pjonusturnnar. bPa itrekadi hann fyrri
roksemdir sinar um visbendandi merki og visadi til norrena fredimanna mali sinu til
stuonings. ba sagdi ororétt:

...er um ad reda enska ordid POWER sem er margratt ord sem getur m.a. pytt méttur, kraftur, afl,

styrkur, hefileiki, hafni, geta, heimild, umbod, vald, valdhafi, veldi og orka. PIONEERS getur

atlagst & islensku likt og komid hefur fram sem brautrydjandi, frumkvodull, landnemi o.fl.

Einkaleyfastofa einblinir 4 adeins eina mogulega pydingu ordsins POWER sem er ,,orka” og telur

pvi ad merkio sé lysandi fyrir adurnefndar vorur i flokki 9 og pjénustu i flokki 37. bessari nalgun

erum vid 6sammala. Pegar um er ad reeda margraed ord likt og POWER i samhengi vid 6nnur ord
likt og hér um raeoir pa getur Einkaleyfastofa ekki gefid sér ad skilningur eda skynjun neytenda

* Skraningar nr. 2/2003 og 457/20009.
®C-383/99 P.



verdi allur & sama veg og ad si merking sem ad neytendur leggi i vérumerki umbjédanda okkar
verdi med sama hetti og Einkaleyfastofu p.e. ad um sé ad raeda frumkvodlastarfsemi & svidi orku
en ekki ,,mattugu frumherjarnir” eda ,,kréftugu landnemarnir” svo eitthvad sé nefnt.

[ bréfi ELS til umbodsmanns afryjanda, dags. 29. oktober 2009, itrekadi hun fyrri réksemdir
sinar um ad hun teldi ordasambandid m.a. lysandi fyrir gedi par sem i starfsemi afryjanda
feelist pad ad koma auga & nyja moguleika i atvinnurekstri & svidi orkumala. b4 benti ELS & ad
i 1. mgr. 13. gr. vml. keemi fram ordasambandio ,,ad gefa til kynna” og sagdi mat sitt byggjast
a pvi ad hio umdeilda merkid geefi til kynna ad um veeri ad raeda frumkvddlastarfsemi a svidi
orku og skorti af peim sokum sérkenni og adgreiningarhaefi. ELS itrekadi mat sitt & merkinu
og tok fram ad ef a.m.k. ein af hugsanlegum merkingum gefi til kynna eiginleika
voru/pjonustu pd beeri ad hafna skraningu merkis og visadi til doms EB-domstolsins i
tengslum vid pad.® b4 gat stofnunin pess ad hin teldi pau demi sem umbodsmadur &fryjanda
visadi til mali sinu til studnings ekki vera samberileg pessu tilviki og féllst ekki & skraningu
merkisins fyrir akvednar umsottar vorur og pjonustu i flokkum 9 og 37 en tilgreindi ad merkid
yroi skrad fyrir adrar umsottar vorur og pjonustu i pessum flokkum. EkKi var minnst & adrar

vorur og pjénustu sem hin alpjédlega vorumerkjaskraning tekur til.
.

Umbodsmadur afryjanda skaut akvordun ELS til afryjunarnefndar med bréfi, dags. 28.
desember 2009, par sem hann krafdist pess ad akvoroun ELS yrdi hrundid og merkid
sampykkt til skraningar & islandi. I greinargerd hans, dags. 6. april 2010, itrekadi hann tilvisun
i 2. gr. og 13. gr. vml. og benti & ad ELS hefdi hafnad skraningu merkisins med hlidsjon af
merkingu pess, p.e. orkufrumkvédlarnir. Umbodsmadurinn ték fram ad p6 svo ad voérumerki
samanstandi af almennu ordi sem hafi akvedna merkingu i huga folks purfi pad ekki ad pyda
ad um lysandi merki sé ad reeda eda ad asteda sé til ad synja um skraningu par sem pad
innhaldi algengt takn eda ordasamband og pvi yrdi ad lita @ merki i heild. Umbodsmadurinn
itrekadi ad hann teldi merkid ekki lysandi og ad samsetning ordanna geefi ekki til kynna hvada
vorur eda pjénustu veeri um ad reda. P& sagdi hann ekki ljost hvernig ordid
orkufrumkvddlarnir geeti verid lysandi fyrir peer vorur og pjonustu sem um radir. Ordid
POWER geti visad til pess ad starfsemi afryjanda tengdist framleidslu og dreifingu orku en
neytendur geetu talid ad visad veeri til pess ad um kraftmikid fyrirteeki veeri ad reeda. Ordid

PIONEERS geti sémuleidis visad til pess ad afryjanda veeri i frumkvddlastarfsemi eda ad
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fyrirteeki hans veeri framsakid og leidandi & akvednu svidi en par vorur og su pjonusta sem
merkinu hafi verid synjad um skréningu & visudu ekki til frumkvodlastarfsemi heldur veeri um
ad reda hefobundna starfsemi afryjanda. P& itrekadi hann ymis demi Gr framkveemd,
varakrofu sina um ad merkid teldist visbendandi og benti & doma EB-domstolsins i
svonefndum NETMEETING-mali og OILGEAR-mali.” Umbodsmadur afryjanda gat pess ad
hann teldi hid umdeilda merkid a.m.k. fela i sér lagmarksseérkenni par sem merkid sjalft geefi
ekki skyrt i 1jés fyrir neytanda hver varan og pjonusta veeri sem pvi veeri atlad ad audkenna.
Getid var um svonefnt EASYBANK-mal EB-démstélsins® og voru lokaord umbodsmannsins
pau ad merki sem geefu visbendingu um eiginleika voru veeru skraningarhaef og stedu ekki i
vegi fyrir pvi ad adrir notudu ordin sem vorumerkid samansteedi af enda adeins dskad eftir

vernd fyrir samsetningu ordanna sem slikra en ekki fyrir ordin ein og ser.

I greinargerd ELS til afryjunarnefndar, dags. 18. jani 2010, var fjallad um pad ad med 1. mgr.
13. gr. vml. veeri 16gd ahersla a ad vOrumerki veeri nagilega sérkennilegt, p.e. veeri
audkennandi, til ad geta talist vorumerki. Sérkenni veeri forsenda pess ad vorumerki geeti
gegnt hlutverki sinu. ELS itrekadi ad han teldi ordasambandidc THE POWER PIONEERS
mynda pau tengsl i hugum neytenda ad um frumkvodlastarfsemi & svidi orku veeri ad reeda og
kvad pad enn vera mat sitt ad merkid skorti sérkenni og adgreiningarhefi fyrir hluta peirra
vara og pjonustu sem pad Oskadist skrad fyrir., sbr. 1. mgr. 13. gr. vml. asamt pvi ad vera
lysandi fyrir geedi. ELS itrekadi ad han hafnadi skraningu hins umdeilda merkis fyrir hluta
beirra vara, sbr. fylgiskjal Ill, og pjonustu sem s6tt var um en taldi jafnframt upp hvada vorur
og pjonustu i flokkum 9 og 37 merkid teldist vera skraningarheft fyrir, sbr. fylgiskjal I1.. EKKi
var kvedid & um skraningarhafi merkisins i 6drum flokkum sem merkid er skrad fyrir i hinni

alpjodlegu vérumerkjaskraningu nr. 913707.

Malid var tekid til arskurdar a fundi nefndarinnar pann 23. september 2010.

Nidurstada:
II.

Deilt er um hvort ordmerkid THE POWER PIONEERS hafi til ad bera nagilegt sérkenni til

ad vera skraningarheeft skv. 1. mgr. 13. gr. vml. fyrir tilgreindar vérur og pjonustu i flokkum 9
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og 37, sbr. fylgiskjal 1. Umsokn um skraningu umdeilds ordmerkis er a grundvelli
tilkynningar alpjodaskrifstofu  WIPO um ad eigandi hinnar alpjédlegu skraningar
ordmerkisins THE POWER PIONEERS, nr. 913707, 6ski eftir pvi ad skraning hans 6dlist
gildi hér & landi, sbr. 51. gr. vml. Hin alpjédlega skraning tekur til mun fleiri flokka en um er
deilt i pessu mali en ELS virdist ekki hafa tekid afstodu til skraningarhafni peirra. Afryjun
malsins af halfu afryjanda tekur einungis til hofnunar ELS 4 tilgreindum vérum og pjonustu i
flokkum 9 og 37.

Merki sem eingongu teljast lysandi uppfylla ekki skilyrdi 13. gr. vml. Sama & vid um takn
eda ordasambond sem teljast algeng i vidskiptum eda notud eru i daglegu mali.
Smavagilegar breytingar eda vidbeetur & pannig merkjum breyta engu um sérkenni peirra.
Skilyrdid um ad merki skuli hafa sérkenni er rokstutt med pvi annars vegar ad lysandi merki
séu ekki til pess fallin ad greina vorur eda pjonustu merkiseiganda fra vérum eda pjonustu
annarra og hins vegar ad enginn skuli fa einkarétt & ordum sem adrir a vidkomandi svidi
vidskipta hafi porf & ad nota. Vid mat a pvi hvort merki uppfylli skilyrdi um sérkenni parf ad
meta hvert tilvik fyrir sig og adsteedur allar, eins og fyrir hvada vorur merki 6skast skréd, fyrri
notkun o.fl. EKkki er pvi sjalfkrafa haegt ad byggja a eldri fordemum eda mati a 6drum
merkjum. Ordmerki & erlendu tunguméli getur einnig skort sérkenni & islandi ef um er ad

reeda tungumal sem gera ma rad fyrir ad porri almennings pekki til, eins og t.d. er um ensku.

Meginhlutverk vorumerkja er ad greina vorur eda pjonustu eins adila fra& vorum og pjénustu
annarra, sbr. 1. mgr. 2. gr. vml. 1 pvi felst hvorki krafa um frumleika & svidi malvisinda,
listreena skdpun né hugmyndaaudgi. Neegilegt er ad almenningi sé kleift ad greina vorur eda
pjénustu fra vorum eda pjonustu annarra. Ordmerkid THE POWER PIONEERS mé pyda a
islensku sem orkufrumkvddlar. Ordasambandid hefur jakveeda merkingu fyrir vorur og
bjonustu & svidi orkumala. Pad er pd ekki sjalfgefio ad pad sé par med lysandi fyrir slika
vorur eda pjonustu, gedi hennar, tegund, astand eda annad edli hennar. Ordid POWER eitt sér
veeri hugsanlega ekki skraningarhaft fyrir vorur og pjonustu sem framleida eda tengjast orku
en hid sama gildir ekki sjalfkrafa um ordid PIONEER. bott frumkvddlar geti vissulega komid
ad starfsemi & svidi orku, likt og 6drum svioum, pa er ordid ekki lysandi i skilningi vml. fyrir
slika starfsemi. bvi verdur ekki talid ad ordasambandid THE POWER PIONEERS sé lysandi
eda skorti adgreiningareiginleika fyrir peer vorur i flokki 9 og 37 sem 6skad er skraningar
fyrir. EKKi liggur fyrir ad ordasambandid THE POWER PIONEERS sé algengt ordalag um
vidskipti & svidi orkumala. Ordasamsetningin er hvorki algeng i daglegu mali né verdur talid

ad adrir hafi porf a ad nota hana i atvinnuskyni umfram pad sem 1. mgr. 6. gr. vml. heimilar.
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Af peim sokum verdur talid ad oromerkid THE POWER PIONEERS sé skraningarheeft fyrir
allar peer vorur i flokkum 9 og 37 sem sott var um skraningu fyrir hér & landi samkvaemt
alpjodlegri  vorumerkjaskraningu nr. 913707, med sidari breytingum. Akvordun
Einkaleyfastofunnar, dags. 29. oktober 2009, um ad hafna skraningu merkisins THE POWER
PIONEERS fyrir akvednar vorur og pjénustu i flokkum 9 og 37 er pvi hnekkt.

Urskurd pennan kvadu upp Ran Tryggvadottir formadur afryjunarnefndar, Hafdis Olafsdottir
adjunkt og Sigurdur R. Arnalds ddsent.

Urskurdarord:

Akvordun Einkaleyfastofu, dags. 29. oktdber 2009, um ad hafna skraningu merkisins THE
POWER PIONEERS fyrir &kvednar vorur og pjonustu i flokkum 9 og 37, er hnekkt.

Ran Tryggvadottir

Hafdis Olafsdottir

Sigurdur R. Arnalds

Rétt endurrit stadfestir
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Fylgiskjal 1.

Vorulistinn er & ensku. So6tt var um skraningu merkisins
THE POWER PIONEERS fyrir eftirtaldar vorur og pjonustu:

Class 4: Technical oils and greases; lubricants; dust absorption, dust wetting and dust bonding
agents; fuels (incl. motor fuels) and luminous materials; candles, wicks; gases as fuels;
liquefied gases, industrial gases; liquefied and compressed gas.

Class 6: Door chains; window handles with additional lock; lateral hinge safety device for
windows; safety hardware; safety rosettes; safety striking plates; mechanical forced locking;
protective plates for doors and windows; safety chains; mechanical break open catches;
mechanical safety devices, especially safety devices for blinds; cellar shaft safety devices;
cellar window safety devices; cellar safety gratings; locks (except electric locks), especially
padlocks; long shackle type connectors, cable locks, helix cable locks; mortise locks;
padlocks; armoured bolt locks; chain locks; additional case locks; alarm door locks; long
shackle type connectors; all above mentioned goods out of metal.

Class 7: Machines, namely automatic filling machines, heel production machines, suction
machines for industrial purposes, separators (machines), painting machines, drive
mechanisms except for land crafts, ash screens (machines), draught frames, mining machines,
concrete mixing plants, binding machines, tin printing machines, drilling machines, crushers,
comminution machines, stampers (machines), steam engines, compressed air machines,
printing machines, wrapping machines, electromechanical machines for the chemical
industry, degreasing machines, earth movers, crude oil refining machines, ore dressing
machines, moulding machines, milling machines, dyeing machines, hoisting machines, filling
machines, blowers, screw taps, thread cutters, foundry machines, glass processing machines,
railway track machinery, ditch excavation machines, engraving machines, electric hand drills,
stapling machines, planing machines, adjusting machines, kneading machines, agricultural
machines, chisel machines, knife grinding machines, metal working machines, riveting
machines, paper production machines, polishing machines and apparatus (electric), embossing
machines, straightening machines, stirring machines, tracklaying machines, grinding
machines, cutting machines, welding machines (electric), screening machines, sorting
machines for industrial purposes, dish washers, stone shaping machines, franking machines,
road making machines, tobacco processing machines, tar spraying machines, dividing
machines, typographical machines, whitewashing machines, packaging machines, washing
machines, hosiery machines, centrifugal machines, comminution machines for industrial
purposes, cutting machines and machine tools; motors (except motors for land crafts);
clutches and devices for power transmission (except those for land crafts); not manually
operated agricultural devices; incubators for eggs; electrical food processors including
domestic electrical blending mixers (included in this class); installations for energy
generation, namely wind power generators, machine driven hand tools; installations for
energy generation mainly comprising dynamos and/or electric generators and/or current
generators and/or turbines (except for land crafts), hydraulic turbines or AC generators; crude
oil refining machines; gas cleaning devices.

Class 9: Scientific, nautical, surveying, photographic, cinematographic, optical, weighing,
measuring, signalling, controlling, life-saving and teaching apparatus and instruments;
apparatus and instruments for conducting, switching, transforming, storing, regulating and
controlling electricity; electric measuring devices and instruments; magnetic recording
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carriers, disk records; automatic vending machines and mechanisms for coin operated
machines; cash registers; calculating machines; software, data processing equipment and
computers; web pads; electric devices and products of information and communication
technology (included in this class); electric devices, hardware and software for remote
operation and remote control of devices and installations in the domestic field and in the
garden; electronic computer networks (included in this class); electronic hotel guides; electric
devices, hardware and software for the purpose of detecting functional defects (also by remote
diagnosis) as well as of data transmission regarding such functional defects and the repair of
such functional defects on domestic appliances and installations as well as in the garden
(included in this class); fire-extinguishing apparatus; alarm systems; domestic safeguarding
devices (alarm systems); burglar alarm systems; safety cameras; devices for reception,
recording, transmission, processing, output and reproduction of data, speech, text, signals,
sound and video; sound carriers, sound video carriers (except unexposed films), data carriers;
coded phone cards; sound recording devices, phototelegraphic devices, sound and video
reception devices, TV sets, telephones, remote controls, transmitting and receiving sets, radio
telegraphy sets, magnetic tape recorders for data processing, electric measuring instruments,
monitors for computer hardware, computer peripherals, photocopying apparatus and machines
(incl. electronic and thermal devices and machines), CD players, projecting apparatus, video
recorders, transmitters for electronic signals, video games as attachments for TV sets, make
contacts, ammeters, circuit breakers, electric loss indicators, current transformers,
commutators, fax machines, telecopiers, electric temperature indicators, audio amplifiers,
sound reproduction units, telephone transmission apparatus, surveying apparatus and
instruments, distribution cabinets for electricity, distribution panels for electricity, thermal
control apparatus, electric counters, electric totalizers, time recording devices, time switches
(not for clockworks); other electric counting devices; installations for energy generation,
mainly comprising electric fuel cells; gasometers; electrochemical fuel cells for power
generation; photovoltaic installations for power generation; gas checking devices (included in
this class).

Class 11: Devices for lighting, heating, steam generation, cooking, refrigeration, drying,
ventilation and water conduits as well as sanitary installations; electrochemical fuel cells for
heat generation; photovoltaic installations for heat generation; fittings for gas and natural gas,
namely gas meters, gas pressure controllers as well as gas mask canisters, natural gas
preheaters, safety shut-off valves and blow-off valves for gas pressure controllers; gas
burners, gas producers, gas lighters, gas lamps, gas boilers, gas condensers (except machine
parts), wet gas scrubbers (parts of gas installations), control and safety accessories for gas
units as well as for gas conduits and water devices, freezing cupboards and chest freezers;
electric lamps; air conditioning systems, air conditioning apparatus; light distributors, tubular
lamps for lighting purposes; fittings, devices and installation material for liquefied gas plants,
refrigerating sets and refrigerators; installations for energy generation, namely gas generators.

Class 12: Vehicles; apparatus for locomotion by land, air or water.

Class 16: Paper, cardboard and goods made out of such materials (included in this class);
printer's products; bookbinding articles; photographs; stationery; adhesives for stationery or
for household purposes; artists' supplies, paint brushes; typewriters and office supplies (except
furniture); instructional and teaching material (except apparatus); packaging material out of
plastic material (included in this class); printers' type; printing blocks; maps; atlases; hotel
guides; printed products with information on installation work, repair services, handcraft
services, plant engineering services, lock and key services, caretaker services, home help
services, gardening services, services in the field of house and real estate administration,
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building and real estate business, technical and commercial building management; adhesive
labels; labelled or print foils (decalcomanias) to stick on, label or decorate walls, windows,
vehicles and other surfaces and objects; office supplies, namely notepads (card blocks), card
boxes, ball-pens, displays made of cardboard, recipe collections, printing blocks and artwork,
refreshing tissues (out of paper), packing bags (out of plastic); phone cards (uncoded).

Class 17: Foils for the production of labelled or decorated surfaces.

Class 19: Building materials (non-metallic); non-metallic rigid pipes for building; asphalt,
pitch and bitumen; non-metallic transportable buildings; monuments, not of metal.

Class 32: Beers; mineral waters and waters containing carbon dioxide and other soft drinks;
fruit drinks and fruit juices; syrups and other preparations for making beverages.

Class 35: Advertising; business management; company administration; office work;
marketing of products and services of public energy and water utilities by business
consultation, market research, public relations, organisation of exhibitions and trade fairs for
advertising purposes, distribution of samples and presentation of goods for advertising
purposes and by advertising; marketing of telecommunication networks including the services
which are based upon telecommunication networks for the transmission of speech, data and
images as well as of multimedia value-added services by business consultation, market
research, public relations, organisation of exhibitions and trade fairs for advertising purposes,
distribution of samples and presentation of goods for advertising purposes and by advertising;
business consultation, market research, public relations, planning and execution of events in
the field of public relations for the advertising of products for the cathodic corrosion
protection; organisation of exhibitions and trade fairs for advertising purposes, distribution of
samples and presentation of goods for advertising purposes and by advertising; realisation of
multimedia advertising presentations; management of installations for energy generation and
distribution; procurement of personnel for building management services; bookkeeping with
respect to building management measures; compilation, preparation and systematisation of
data in computer data bases; file management by means of computers; service of a price
agency, namely determination of prices for goods and/or services; services of a multimedia
agency, namely planning and organisation of advertising measures, presentation of companies
on the Internet and in other media; execution of auctions, also in the Internet; supply order
service, invoice settlement for electronic ordering systems, goods and services presentation;
brokerage and renting of advertising surfaces, also on the Internet; providing of trade and
offer contacts via the Internet; providing of trade contacts on the Internet; advertising on the
Internet for third parties; organisational and business consultation services in the fields of
energy, fuel cells, wind power installations and photovoltaic installations; energy consultation
for households, trade and industry (included in this class); marketing services, namely
marketing of new technologies, especially in the environmental and energy field; arrangement
of commercial transactions and contracts for third parties, especially arrangement of contracts
for third parties on transportation capacities and transportation services by means of power
grids, also within the scope of e-commerce; organisational and business consultation in the
energy field; preparation of cost-price-analyses in the field of building management;
consumer consultation, also online, with respect to goods of daily use, luxury and utility
articles, as well as with respect to goods and services for commercial and industrial use;
craftsmen search and providing services, also online; expertise preparation on organisational
and business questions with respect to energy, water, waste water and lighting equipment;
business consultation in trade promotion; human resources, namely providing, recruitment,
selection, management consulting of personnel, providing of temporary staff; organisational

14



and business consultation in connection with energy-saving measures and in connection with
the optimisation of heating systems; providing of personnel for the operation of power
stations, especially hydropower stations, nuclear power stations, coal-fired power station, gas
and steam turbine power stations, cogeneration systems, combined heating and power
stations, heating stations, refuse incineration plants, energy-from-waste plants, hydropower
and wind power stations, photovoltaic installations and transformer stations; providing of
personnel for the energy management, namely management of energy generation and
distribution plants; providing of personnel for the operation of distribution and transportation
networks; providing of personnel for the operation of workshops; providing of personnel for
the operation of sewage treatment plants; providing of personnel for the operation and
maintenance of telecommunication networks; providing of personnel for the operation of
electric street lighting systems; providing of personnel for the waste treatment plants;
personnel leasing, namely providing of personnel for the installation, repair and maintenance
of heating facilities, air conditioning systems, ventilation systems, sanitary facilities,
management and control systems; temporary transfer of personnel; procurement of spare parts
for third parties as well as procurement of technical and other consumables such as for
example cleansing agents and toilet paper in connection with the maintenance and servicing
of buildings; reading of electrical counters and meters for current, gas and water for third
parties; heat consumption reading and accounting for the supply of heat for heating purposes
from other companies; data management by means of computers; gas consumption reading
and accounting for the supply of gas from other companies; brokerage of advertisements;
updating of Internet contents.

Class 36: Insurance, effecting insurance (especially standard automobile public liability
insurance, automobile personal liability and property-damage insurance and comprehensive
coverage excluding collision), settlement of claims (insurance); finance, monetary
transactions, real estate business; electronic capital transfer; home banking; telebanking,
namely online settlement of banking transactions; financial consultation regarding investment
of risk capital; leasing of transport networks for energy transmission; building management,
namely renting of buildings; financial consulting services in the fields of energy, fuel cells,
wind power plants and photovoltaic installations; financial energy consultation; development
of integral energy concepts with respect to finance; financial consultation with respect to
energy-saving measures and with respect to the optimisation of heating systems; financial
services; house and real estate administration; building administration; caretaker services
(included in this class); financing of measures in connection with land development; financing
consultation and financial planning in the field of building management; automobile leasing,
financing of the acquisition of automobiles; real estate transactions of any type; granting of
monetary loans and negotiation of loans; financial promotion of the development as well as of
the testing of electrically driven off-track vehicles; financial participation in innovative and
technology-oriented enterprises; financial consultation in the field of production of electric
and thermal energy.

Class 37: Building trade, namely construction of waste treatment plants, construction of
power stations, especially hydroelectric power stations, nuclear power stations, coal-fired
power stations, gas and steam turbine power stations, combined heating and power stations,
heating stations; construction of landfill gas-fired power stations and natural gas/solar heat
plants; construction of solar power stations, wind power stations, hydropower stations, biogas
power stations; construction of power stations, especially hydropower stations, nuclear power
stations, coal-fired power stations, gas and steam turbine power stations, cogeneration
systems, combined heating and power stations, heating stations, refuse incineration plants,
energy-from-waste plants, hydropower and wind power stations, photovoltaic installations
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and transformer stations; installation work; repair business, namely repair of network systems,
energy networks, waste treatment plants, power stations, irrigation plants, alarm systems,
electrical appliances, heating, air conditioning systems, refrigerators, telephones, stoves,
office machines, machines, pumps, locks and automobiles; repair of data systems technology
plants; network management, namely installation and maintenance of network systems
(hardware); realisation (construction) and installation of distribution and transport networks as
well as of transformer stations; construction of pipeline networks; construction and
maintenance of energy generation and distribution plants, fuel cells, wind power stations and
photovoltaic installations; maintenance of energy, fresh water and waste water plants and
networks; realisation (construction) of cathodic corrosion protection plants; construction and
maintenance of waste water and fresh water plants; technical building management, namely
maintenance of buildings; cleaning of facades; installation of electric counters and meters for
current, gas and water; plant engineering services, namely assembly, installation,
maintenance, servicing, renovation, modernisation, expansion, conversion, rehabilitation and
repair work of waste water and fresh water plants, conduits and other installations for their
feeding and discharge, sanitary installations, heating, ventilation and air-conditioning plants,
industrial plants, mechanical equipment and their parts, technical devices, installations and
apparatus for the safeguarding of buildings, plants, transportation means, domestic appliances,
consumer electronics and information technology equipment as well as photovoltaic plants,
utility service lines (e.g. gas and electricity), buildings and their parts; installation,
maintenance and servicing of heat production, heat transport and heat distribution plants
including meters for third parties; construction of gas plants, especially liquefied gas plants;
construction of gas storage plants; construction and servicing of gas transport lines plus
related installations, especially mixing, measuring and control stations as well as stations for
transfer of gas, storage plants and telecommunication plants; services in the field of the repair
business, namely repair of data systems technology plants, network systems, distribution and
transportation networks, waste treatment plants, power stations, energy generation and
distribution plants, waste water and fresh water plants and networks, buildings, sanitary
facilities, heating, ventilation and air conditioning systems, industrial plants, mechanical
equipment and their parts, technical equipment and electric street lighting systems;
maintenance and repair of filling stations for gaseous fuels; maintenance and repair of gas
operated motor vehicles; cellular phone repairs; network management, namely installation and
maintenance of network systems; maintenance of data systems technology plants; realisation
(construction) of web stations; realisation (construction) and maintenance of electric street
lighting; realisation (construction) of the supply and disposal infrastructure (lines and pipes
for current, gas, water as well as for data, drains and sewerage system) in the development of
building sites; road construction; cleaning of building (inside and outside); repair,
maintenance and servicing of automobiles including performance of the required inspections
and checks; repair of motor vehicle fleets; cleaning of vehicles; installation of fixed network
connections; construction, realisation (construction) and maintenance of cable infrastructures,
wide area networks (WAN), local area networks (LAN), telecommunication systems, building
installations and special networks, fire detection systems, detection systems and other media
technology equipment; construction and maintenance of telecommunication networks with the
integrated transmission method and switching including attributed network management;
construction and installation of distribution and transportation networks; construction of
sewage treatment plants; construction of telecommunication systems, electroacoustic plants,
transmitting and receiving sets, common antenna installations; installation and repair of
transmitting and receiving sets, mainly comprising transmitter-receivers, antenna masts and
radio receivers; installation and repair of common antenna installations, mainly comprising
receiver antennae for radio and TV signals, antenna wire and wiring; realisation (construction)
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of consumer installations (for gas/natural gas, local heating, cold); construction of air
conditioning systems; services of a painter; installation and maintenance work within the
scope of services of an electrical fitter, sanitary fitter, joiner, concrete worker, well digger,
tiler, building constructor, road engineer, heat insulation worker, low temperature insulation
worker, sound insulation worker, carpenter, electromechanic, heating and ventilation fitter,
refrigerating plants' fitter, car mechanic, shopwindow constructor, fitter, plumber, all above
mentioned services (included in this class); cleaning of apartments and buildings; ironing of
laundry; furniture assembly and disassembly service; domestic automation, namely
installation, repair and maintenance of heating systems, air conditioning systems, ventilation
systems, sanitary facilities, management and control systems, each also by remote control;
installation of apparatus and devices for remote operation and remote control of apparatus and
devices in the domestic field and in the garden; repair business, namely detection of
functional defects (also by remote diagnosis) and removal of such functional defects on
domestic appliances and installations as well as in the garden.

Class 38: Operation of telecommunication networks with the integrated transmission method
and switching including attributed network management; providing access to a world-wide
computer network; providing of Internet access (software) and hence to texts, images, audio-
visual offers, multimedia offers, databases and computer programmes on the Internet;
providing of Internet accesses (software); e-mail data services; data transfer on the Internet;
connecting of Internet domains and e-mail addresses in computer networks; online services,
namely transfer of messages, images and information of any type whatsoever; web
messaging, namely forwarding of messages of any type to Internet addresses; consultation for
telecommunications technology; providing telecommunication connections with a world-wide
computer network; interactive videotex; telex services; broadcasting of television programmes
and sound broadcast transmissions; telephone service; broadcasting of cable television
programmes; communication by fibreoptic networks; line, routing and connection services for
telecommunications; mobile radiocommunications service; collection and delivery of
messages; transmission of messages; transmission of messages and images by means of
computers; electronic message transfer; renting of devices for message transmission; paging
by radio broadcasting, telephone or by any other means of electronic communication; services
of a press agency, especially collecting and delivery of press reports; broadcasting of sound
broadcast transmissions; satellite transmission; telephone service; telegraph service;
telegraphing; telegram service; telegram transmission; information on telecommunications;
telephone conference services; telecopying service; renting of telecommunication devices,
especially of facsimile machines, modems, telephones; providing access to information in
data networks; cellular phone lending and providing of stand-by cellular phones; Internet by
call, namely providing of access to the Internet by separate dial-up into a network and
separate invoicing without the necessity of a permanent contractual obligation with the
network provider; operation of chatlines, chatrooms and discussion forums on the Internet;
data transmission via power grids (powerline); renting of fixed network connections;
preselection telephony; call-by-call telephony; providing access to an e-commerce platform
on the Internet; providing access to Internet portals for third parties; providing of access to
portals and platforms on the Internet; providing access to electronic information,
communication and transaction platforms on the Internet; providing and renting of access
times to databases with search and polling possibilities.

Class 39: Transportation; packing, storage and delivery of goods of any type whatsoever;
organisation of travels; distribution of fresh water; providing of transport networks for
transmission of energy for third parties for a consideration (included in this class); distribution
of gas, heat for heating purposes and energy, especially current, water, heat (local and district
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heat), cold, especially to industrial customers, as well as supply to third parties by delivery of
current, gas, water, heat (local and district heat) and cold; renting of cars; collection, storage,
dumping and transport of refuse; waste water disposal; logistics services on the transport
sector; moving services, especially renting of vehicles for moving services; logistics services
with respect to moving; transportation of goods and individuals with ships and automobiles;
towing away of automobiles within the scope of the automobile roadway repair service;
performance of moving services; transportation of goods by truck; providing of parking and
store space for third parties by parking space services and renting of parking space; operation
of parking garages; administration of motor vehicle fleets; storage of spare parts for third
parties as well as of technical and other consumables such as for example cleansing agents
and toilet paper in connection with the maintenance and servicing of buildings; transportation
of cellular phone for repair purposes (cellular phone repair pick-up service); distribution of
fuels, especially distribution of gaseous fuels by means of pipelines, storage of fuels,
especially in underground pore and cavern reservoirs; supply and distribution of gas; delivery
of gas to consumers; transfer of gas, transport and distribution of heat generated by natural
gas; heat transport and heat distribution plants; storage of liquefied natural gas; transport,
storage and supply of energy by means of power grids; distribution of current and other
energy volumes in power grids according to demand; transport of gases and liquids, especially
of natural gas by means of power grids, also by subcontractors as well as services in
connection with the transport of gases and liquids, procurement of transport capacities in third
party power grids; storage of gas, especially liquefied gas for third parties; filling of gas into
containers for third parties; operation of filling stations for gaseous fuels, namely fuelling of
vehicles; hiring out of vending machines for gas.

Class 40: Material processing; technical treatment of water and waste water; waste water
disposal by waste water treatment; fresh water treatment; refuse recycling; recycling and
disposal of refuse by compost preparation, chemical transformation, treatment, destruction
and combustion; thermal disposal; destruction of refuse; generation of energy and heat (local
and district heat); generation of energy by the operation of fuel cells, wind power plants and
photovoltaic plants; exhaust air purification; refuse incineration; key copying services;
preparation of gas, especially natural gas and petroleum gas; gas treatment, especially
liquefied gas treatment, for third parties; chemical processing for the production of liquefied
gas; production of heat from natural gas; hiring out of heat production.

Class 41: Education, training; execution of training courses; sporting and cultural activities;
entertainment, also on the Internet; hiring out of entertainment companies; performance of
games, also online; issuing of publishing and printer's products in electronic form, also in
intranets and on the Internet; personnel training; planning and execution of educational
events; operation of public swimming pools for entertainment and sporting purposes; digital
imaging.

Class 42: Scientific and technological services and research work and designer services in this
respect; services of an engineer for gas, water and district heat networks; industrial analysis
and research services; design and development of computer hardware and software; legal
advice and representation; weather forecast, also online; scientific and industrial research and
development; environmental services, namely environmentally related consultation, technical
development of concepts for the environmental risk management; technical planning,
technical management of refuse treatment plants and gas storage plants; technical consultation
and technical activity of an expert; building and construction planning and consultation;
energy management, namely technical management of energy generation and distribution
plants by providing technical know-how; technical management of power stations, especially
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hydroelectric power stations, nuclear power stations, coal-fired power stations, gas and steam
turbine power stations, combined heating and power stations, heating stations, refuse
incineration plants, energy-from-waste plants, hydropower and wind power stations,
photovoltaic installations and transformer stations, solar power stations, wind power stations
and biogas power stations; providing the technical know-how for the technical operation of
distribution and transportation networks, workshops, refuse treatment plants as well as of
transformer stations by providing technical know-how; technical planning and technical
operation of electric street lighting systems, of sewage treatment plants and of air
conditioning systems; technical operation of telecommunication networks; services of an
engineer, especially providing of services of an engineer for installations of transformation
and application of energy and gas; technical building management (included in this class);
technical planning of waste water and fresh water systems; technical planning of energy
systems; technical and ecological consulting services in the energy field, especially technical
energy consulting for households, trade and industry; technical consulting in connection with
energy-saving measures and in connection with the optimisation of heating systems; energy
management, namely technical consultation and planning of energy generation and
distribution plants, fuel cells, wind power plants and photovoltaic installations; technical
planning and technical operation of gas transport lines plus related installations, especially
mixing, measuring and control stations as well as stations for transfer of gas, storage plants
and telecommunication plants; technical consultation, planning and technical management of
energy generation and distribution systems, fuel cells, wind power plants and photovoltaic
plants; technical management of waste water and fresh water plants as well as of lighting
systems and plants for gas supply; expertise preparation on technical questions with respect to
energy, water, waste water and lighting equipment; development of integral energy concepts
on a technical and ecological level (consultation on environmental protection and technical
energy consultation); acceptance and granting of licenses; acceptance, execution and granting
of research and development orders; research and development, especially in the field of
environmental technology; services in all fields of energy and water management and supply,
namely preparation of energy management analyses and technical concepts taking into
consideration ecology and infrastructure; technical development of infrastructure plans;
technical measurements of current and natural gas; provision and renting of gas, current and
water meters; technical water laboratory services; development of software architectures,
modules and interfaces for electronic and electrotechnical equipment, component parts and
systems; services in the field of forestry and agriculture, namely forestation research,
biological research concerning integrated plant cultivation, research concerning manuring and
harvest; technical promotion of the development as well as testing of electrically driven off-
track vehicles; technical consultation on, technical planning and operation (by providing of
technical know-how) of cathodic corrosion protection of pipelines; technical planning and
technical consultation with respect to cathodic corrosion protection of pipeline networks;
technical operation of cathodic corrosion protection plants; technical planning, inspection and
design planning of pipeline networks; technical operation of street lighting equipment
(included in this class); providing of services of an engineer for plants of transformation and
application of energy and gas; preparation of technical concepts for house building planning;
services of a surveying office; preparation of construction drawings; technical participation in
innovative and technology oriented enterprises as well as licensing of know-how and
industrial property rights; technical planning and technical operation of refuse treatment
plants, landfill gas-fired power stations and natural gas/solar heat plants; technical planning of
telecommunication networks with integrated transmission method and switching including
attributed network management; services of a communication technician, especially with
respect to audio-visual media such as video pages and video boards (included in this class);
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technical operation of geographical information systems; technical inspection of equipment,
machines and plants of any type; network management, namely installation and maintenance
of network systems (software); technical operation of cable infrastructures, wide area
networks (WAN), local area networks (LAN), telecommunication systems, building
installations and special networks, fire detection systems, detection systems and other media
technology equipment; maintenance of Internet portals (software) for third parties; providing
consulting services on the use of search engines to Internet users through a hotline service;
technical consulting through hotline services; technical preparation of multimedia
presentations by software programmes; consultation concerning the design of homepages and
Internet pages; services of a data base, namely operation of search engines for the Internet;
preparation and design of websites and parts of websites on the Internet by means of
computer-generated images and sounds (computer animations); server administration;
consultation for telecommunication technology; providing of computer programmes in data
networks; electronic data storage for third parties; design of homepages and web sites;
services of an Internet agency, namely planning and maintenance of Internet contents,
hardware and software consultation, implementation of EDP programmes in network
structures as well as digital storage of software, data, images, audio and/or video information;
renting of data carriers with software, data, images, audio and/or video information stored on
such data carriers (included in this class); services of a certification authority (trust center),
namely issuance and administration of digital codes and/or digital signatures; renting of web
servers; providing of memory space on the Internet; licensing of software; technical
consultation concerning the Internet; verification of digital signatures; introduction of
websites on the Internet for third parties (webhosting); development of software for Internet
and Intranet applications; providing of programmes for the creation of Internet pages and
computer programmes; award, registration and administration of domain names and e-mail
addresses; scientific and technological consultation for refuse disposal; consultation in
communications technology, technical consultation in the field of geographical information
systems; technical management of energy, water and waste water plants and networks;
technical operation of distribution networks; preparation of technical concept and project
studies in the field of gas technology, especially in the field of gas transport and gas
application; preparation of programmes for data processing, especially programmes in the
field of gas transport and gas application as well as in the field of providing of energy supply
contracts; technical consultation in the field of production of electric and thermal energy;
planning of gas plants, especially liquefied gas plants; services in the field of forestry and
agriculture, namely forestation research, biological research as well as research concerning
manuring and harvest; plant engineering services, namely design, of waste water and fresh
water plants, conduits and other installations for their feeding and discharge, sanitary
installations, heating, ventilation and air-conditioning plants, industrial plants, mechanical
equipment and their parts, technical devices, installations and apparatus for the safeguarding
of buildings, plants, transportation means, domestic appliances, consumer electronics and
information technology equipment as well as photovoltaic plants, utility service lines (e.g. gas
and electricity), buildings and their parts; hiring out of measuring apparatus and instruments
(included in class 42), in particular gas meters, air pressure meters, electricity meters, voltage
meters and meters for heat consumption.

Class 43: Services for providing food and drink; temporary accommodation; operation of
kitchens, canteens and restaurants; providing food and drink for employees and guests in
canteens and casinos within the scope of enterprises, authorities and other public institutions.
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Class 44: Gardening services; services in the field of forestry and agriculture, namely
forestation consultation, biological consultation on integrated plant cultivation, consultation
on manuring and harvest, consultation on livestock husbandry.

Class 45: Personal and social services rendered by others to meet the needs of individuals;
security services for the protection of property and individuals; services for the private
household, namely cooking, shopping and child care; services in the field of domestic
safeguarding; services of a security company; guarding of real estate.

Fylgiskjal 11.
Vorur og pjonusta sem sampykkt var ad skra merkid i.

Class 9: Scientific, nautical, surveying, photographic, cinematographic, optical, weighing,
measuring, signalling, controlling, life-saving and teaching apparatus and instruments;
apparatus and instruments for conducting, switching, transforming, storing, regulating and
controlling electricity; electric measuring devices and instruments; magnetic recording
carriers, disk records; automatic vending machines and mechanisms for coin operated
machines; cash registers; calculating machines; software, data processing equipment and
computers; web pads; electric devices and products of information and communication
technology (included in this class); electric devices, hardware and software for remote
operation and remote control of devices and installations in the domestic field and in the
garden; electronic computer networks (included in this class); electronic hotel guides; electric
devices, hardware and software for the purpose of detecting functional defects (also by remote
diagnosis) as well as of data transmission regarding such functional defects and the repair of
such functional defects on domestic appliances and installations as well as in the garden
(included in this class); fire-extinguishing apparatus; alarm systems; domestic safeguarding
devices (alarm systems); burglar alarm systems; safety cameras; devices for reception,
recording, transmission, processing, output and reproduction of data, text, signals, sound
carriers, sound video carriers (except unexposed films), data carriers; coded phone cards;
telephones, remote controls, transmitting and receiving sets, radio telegraphy sets, magnetic
tape recorders for data processing, electric measuring instruments, monitors for computer
hardware, computer peripherals, photocopying apparatus and machines (incl. electronic and
thermal devices and machines), projecting apparatus, transmitters for electronic signals, video
games as attachments for TV sets, make contacts, ammeters, circuit breakers, electric loss
indicators, current transformers, commutators, fax machines, telecopiers, electric temperature
indicators, telephone transmission apparatus, surveying apparatus and instruments,
distribution cabinets for electricity, distribution panels for electricity, thermal control
apparatus, electric counters, electric totalizers, time recording devices, time switches (not for
clockworks); other electric counting devices;

Class 37: Installation work; repair business, namely repair of network systems, alarm systems,
electrical appliances with the exception of apparatus for the reception, recording,
transmission, output and reproduction of languages, sound or images, phonographs, fascsimile
radios, sound receiver terminals, image receiver terminals, televisions, CD-players, video
recorders, sound amplifiers, sound reproduction apparatus, heating, air conditioning systems,
refrigerators, telephones, stoves, office machines, machines, pumps, locks and automobiles
with the exception of car radios, car-tape desks, car CD-players and/or car amplifiers; repair
of data systems technology plants; network management, namely installation and maintenance
of network systems (hardware); realisation (construction) and installation of distribution and
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transport networks as well as of transformer stations; construction of pipeline networks;
technical building management, namely maintenance of buildings; cleaning of facades; plant
engineering services, namely assembly, installation, maintenance, servicing, renovation,
modernisation, expansion, conversion, rehabilitation and repair work of waste water and fresh
water plants, conduits and other installations for their feeding and discharge, sanitary
installations, heating, ventilation and air-conditioning plants, industrial plants, mechanical
equipment and their parts, technical devices with the exception of apparatus for the reception,
recording, transmission, output and reproduction of languages, sound or images, phonographs,
facsimile radios, sound receiver terminals, image receiver terminals, televisions, CD-players,
video recorders, sound amplifiers, sound reproduction apparatus, installations and apparatus
for the safeguarding of buildings, plants, transportation means, domestic appliances;
installation, maintenance and servicing of heat production, heat transport and heat distribution
plants including meters for third parties; services in the field of the repair business, namely
repair of data systems technology plants, network systems, distribution and transportation
networks, buildings, sanitary facilities, heating, ventilation and air conditioning systems,
industrial plants, mechanical equipment and their parts, technical equipment with the
exception of apparatus for the reception, recording, transmission, output and reproduction of
languages, sound or images, phonographs, facsimile radios, sound receiver terminals, image
receiver terminals, televisions, CD-players, video recorders, sound amplifiers, sound
reproduction apparatus and electric street lighting systems; maintenance and repair of filling
stations for gaseous fuels; maintenance and repair of gas operated motor vehicles with the
exception of car radios, car-tape desks, car CD-players and/or car amplifiers; cellular phone
repairs; network management, namely installation and maintenance of network systems;
maintenance of data systems technology plants; realisation (construction) of web stations;
realisation (construction) and maintenance of electric street lighting; realisation (construction)
of the supply and disposal infrastructure (lines and pipes for current, gas, water as well as for
data, drains and sewerage system) in the development of building sites; road construction;
cleaning of building (inside and outside); repair, maintenance and servicing of automobiles
including performance of the required inspections and checks with the exception of car radios,
car-tape desks, car CD-players and/or car amplifiers; repair of motor vehicles fleets; repair of
motor vehicle fleets; cleaning of vehicles; installation of fixed network connections;
construction, realisation (construction) and maintenance of cable infrastructures, wide area
networks (WAN), local area networks (LAN), telecommunication systems, building
installations and special networks, fire detection systems, detection systems and other media
technology equipment; construction and maintenance of telecommunication networks with the
integrated transmission method and switching including attributed network management;
construction and installation of distribution and transportation networks; construction of
sewage treatment plants; construction of telecommunication systems, electroacoustic plants,
transmitting and receiving sets, common antenna installations; installation and repair of
transmitting and receiving sets, mainly comprising transmitter-receivers, antenna masts and
radio receivers; installation and repair of common antenna installations, mainly comprising
receiver antennae for radio and TV signals, antenna wire and wiring; construction of air
conditioning systems; services of a painter; installation and maintenance work within the
scope of services of an electrical fitter, sanitary fitter, joiner, concrete worker, well digger,
tiler, building constructor, road engineer, heat insulation worker, low temperature insulation
worker, sound insulation worker, carpenter, electromechanic, heating and ventilation fitter,
refrigerating plants' fitter, car mechanic, shopwindow constructor, fitter, plumber, all above
mentioned services (included in this class); cleaning of apartments and buildings; ironing of
laundry; furniture assembly and disassembly service; domestic automation, namely
installation, repair and maintenance of heating systems, air conditioning systems, ventilation
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systems, sanitary facilities, management and control systems, each also by remote control;
installation of apparatus and devices for remote operation and remote control of apparatus and
devices in the domestic field and in the garden; repair business, namely detection of
functional defects (also by remote diagnosis) and removal of such functional defects on
domestic appliances and installations as well as in the garden.

Fylgiskjal 111.
Vorur og pjonusta sem hafnad var ad skrd merkid i.

Class 9: installations for energy generation, mainly comprising electric fuel cells; gasometers;
electrochemical fuel cells for power generation; photovoltaic installations for power
generation; gas checking devices (included in this class).

Class 37: building trade, namely construction of waste treatment plants, construction of power
stations, especially hydroelectric power stations, nuclear power stations, coal-fired power
stations, gas and steam turbine power stations, combined heating and power stations, heating
stations; construction of landfill gas-fired power stations and natural gas/solar heat plants;
construction of solar power stations, wind power stations, hydropower stations, biogas power
stations; construction of power stations, especially hydropower stations, nuclear power
stations, coal-fired power stations, gas and steam turbine power stations, cogeneration
systems, combined heating and power stations, heating stations, refuse incineration plants,
energy-from-waste plants, hydropower and wind power stations, photovoltaic installations
and transformer stations; repair business, namely repair of energy networks, waste treatment
plants, irrigation plants; construction and maintenance of energy generation and distribution
plants, fuel cells, wind power stations and photovoltaic installations; maintenance of energy,
fresh water and waste water plants and networks; realisation (construction) of cathodic
corrosion protection plants; construction and maintenance of waste water and fresh water
plants; installation of electric counters and meters for current, gas and water; information
technology equipment as well as photovoltaic plants, utility service lines (e.g. gas and
electricity), buildings and their parts; construction of gas plants, especially liquefied gas
plants; construction of gas storage plants; construction and servicing of gas transport lines
plus related installations, especially mixing, measuring and control stations as well as stations
for transfer of gas, storage plants and telecommunication plants; services in the field of the
repair business, namely repair of waste treatment plants, power stations, energy generation
and distribution plants, waste water and fresh water plants and networks; realisation
(construction) of consumer installations (for gas/natural gas, local heating, cold).
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