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Hugmynd um einn einkaleyfadémstdl kemst a skrid
Tillaga um démstdlaskipan, alpjédleg logsaga
* European and Community Patents Court
* Aninternational agreement to be concluded between the Member
States, the European Union and third countries which are parties to
the EPC
Alit CJEU i méli nr. C-1/09, 8. mars 2011
The envisaged agreement creating a unified patent litigation system ... is
compatible with the provisions of the EU Treaty ...
Skjal nr. 16351/12 Unified Patent Court Agreement - UPCA
Uppfeert i kjolfar alits C-1/09
Skjal nr. 2013/C 175/01 undirritad og birt i OJ EU
13 Riki purfa ad fullgilda (FR, DE, UK, IT)
Riki med flest gild einkaleyfi arid 2012

Februar - byskaland fullgildir samninginn (17. rikid)
1. mars - Sunrise period - opt out
1. juni - Domstollinn tekur til starfa




Lagaumgjoroin

Samningurinn

« Agreementon a Unified Patent Court (UPC)

» Doémarar lita til EPC, alpjédasamninga, landslaga...

Vidaukar

* Protocol on Privileges and Immunities of the UPC

* Protocol to the Agreement on a UPC on provisional application
Framkvaemdareglur

* Rules of Procedure of the UPC (382 akvaedi...!)
Gjaldareglur

* Financial Regulations of the UPC
Ymsar reglur um démstélinn

« Malaskra, teeknimal, tilnefning og klaeednadur démara,
personuvernd og personuverndarfulltrda, fyrirmyndir ad
akvordunum o.fl.

Adilar mals purfa einnig ad kynna sér
» Code of Conduct for Representatives (kurteisisreglur)

* Rules on the European Patent Litigation Certificate and other { V‘w
appropriate qualifications \‘4‘




Locations Map

. UPCA in force (Expected)*
. UPCA Signatory States

D Other EU Member States

* UPCA stands for "Agreement on a Unified Patent Court"
Show location types
@ Court of Appeal
. Court of First Instance

. Training Centre

@ Patent Mediation and Arbitration Centre

Austria
Belgium
Bulgaria
Denmark
Estonia
Finland
France
Germany

[taly

Luxembourg
(LU)

Paris (FR)/C
Munich (DEYC
Riga (LV)/R

Stockholm
(SEVR

Tallinn (EE)R
Vilnius (LT)/R

Brussels
{BE)L

Select a Location below to

Select a Member State below to learn more

Latvia
Lithuania
Luxembourg
Malta
MNetherlands
Portugal
Slovenia
Sweden

Cyprus

learn more

Copenhagen
(DKL

Disseldorf
{(DE)L

Hamburg
(DE)L

Helsinki (F1)/L
Lisbon (PT)/L
Ljubljana (SI)/L

Mannheim
{(DE)L

Czech
Republic

Greece
Hungary
Ireland
Romania
Slovakia
Croatia
Poland

Spain

Milan (IT)/L
Munich (DE)/L
Paris (FR)/L

The Hague
(NL)/L

Vienna (AT)L
Lisbon (PT)
Liubljana (S1)
Budapest (HL



Logsaga domstolsins

3. gr. UPCA: Einkaleyfi sem démstdllinn getur fjallad um

Evrépsk einkaleyfi med sameiningarahrifum(!) (e. Unitary Patent with Unitary effect) - Eitt evropskt einkaleyfi (EEE)
Vidbadtarvottord veitt fyrir afurd sem nytur verndar einkaleyfis (e. Supplementary Protection Certificate (SPC))
Evrépsk einkaleyfi (hefdbundin) i gildi eda veitt eftir 1. juni 2023

Umsdknir um evrépsk einkaleyfi sem eru til medferdar eda lagdar inn eftir 1. juni 2023

32. gr. UPCA: Agreiningur sem &tt getur undir démstélinn

Frot a ei)nkaleyfum / SPC, einnig gagnkrofur vegna nytjaleyfa (e. infringement — counterclaims concerning
icences

Ogilding einkaleyfa / SPC og gagnkrofur (e. revocation - invalidity)

Krofur um skadabaetur eda adrar baetur sem leida af bradabirgdavernd EP umsdkna (e. provisional protection)
Krofur vegna notkunar & uppfinningu fyrir veitingu einkaleyfis eda réttur byggdur a fyrri notkun (e. prior user rights)
Mal vegna yfirlysinga um ekki-brot & einkaleyfarétti / SPC (e. declarations of non-infringement)

Mal vegna béta fyrir nytjaleyfi (byggd a 8. gr. reglugerdar nr. 1257/2012) (e. compensation for licences)

Mal vegna dkvardana EPO ,,in carrying out its tasks" (byggd 8 9. gr. rgl. 1257/2012)

35. gr. UPCA: Malamidlun / gerdardémur

Hvers konar agreiningur - samningaleid. Ekki ma ekki lysa einkaleyfi 6gilt eda takmarka pad i peim farvegi.



Undanpaga fra logsogu (e. opt-out)

3. mgr. 83. gr. UPCA

DAmstollinn hefur pa ekki I6gsogu i malum vegna hefdbundinna EP (ums/veitt/SPC)

» Logsaga afram hja landsddmstélum
 Gildir fyrir oll riki undir l6gsogu domstdlsins
 Gildir & liftima einkaleyfis/SPC

» Haegt ad draga til baka hvenaer sem er

EKKI er haegt ad velja opt-out fyrir eitt evropskt einkaleyfi
 Leidi umsokn til veitingar EEE fellur opt-out nidur

Timabundid - haegt ad velja opt-out i 7 ar fra gildistoku (til 1. juni 2030)
* Framlengjanlegt um onnur 7 (e. 5 ar kannar nefnd stoduna)
Sétt er um opt-out & vef domstdlsins
» Sétt er um fyrir hvert einkaleyfi sérstaklega (SPC fylgir)
* Velja verdur opt-out ADUR en til mélshofdunar kemur
* Opt-out verdur ad na til allra rikja sem umsokn/EP einkaleyfi gildir i
» Efsameign: allir verda ad standa ad beidninni

Opt-out er vidskiptaleg akvordun!



https://www.unified-patent-court.org/en/registry/opt-out

Hvar a a0 hofoa mal?

33. gr. UPCA

Brot, Iogbannsadgerdir, bétamal
» Local / Regional Division

« Parsem brot 4 sér stad, varnaradili byr / er med
atvinnustarfsemi

» Central Division
« Engin Local Division er par sem brot a sér stad / varnaradili
byr
« Efvarnaradili er hvorki med busetu né atvinnustarfsemi i
samningsriki
Ogildingarkrofur eda ,,ekki-brot*
* Central Division NEMA mal sé pegar fyrir Local eda Regional
Division.
Gagnkrofur um égildingu/nidurfellingu (undir malsmedferd)
* Local / Regional getur fjallad um badar/allar krofur
» Local / Regional getur skotid gagnkrofunni til Central Division
* Med sampykki malsadila skotid ollum krofum til Central Division

Akvardanir EPO ,,in carrying out its tasks" = Central Division

Patent
Mediation
and
Arbitration
Centre

Local

Divisions

Court of Appeal

Court of First Instance

Central
Division

CJEU
Request for

preliminary rulings
on questions of
EU Law

Regional
Divisions



Praktisk atrioi

Adild
 Einkaleyfishafi/umseaekjandi
» Exclusive-Nytjaleyfishafi (nema samningur segi annad) - tilkynningaskylda til EL-
hafa
* Non-exclusive-Nytjaleyfishafi hefur ekki sama rétt nema med leyfi EL-
hafa/samningi
* Hver sem eri samraemivid landslog viokomandi ,who is concerned by a patent*
eda ,affected by a decison of the EPO in carrying out...."
Fyrirsvar

Naudsynlegt!
Logmenn med malflutningsréttindi fyrir ddmstdélum samningsrikja eda

European Patent Attorneys gagnvart EPO, einnig med onnur tilskilin leyfi s.s.
European Patent Litigation Certificate (EPLC)

Til 1. juni 2024 verda onnur ,skilriki“ tekin gild, sja EPLC Rules.
Skraning i CMS kerfid er naudsynlegur undanfari fyrirsvars

Tungumal malsmedéferdar

Fyrir Local or Regional Division: Eitthvert opinberra tungumala ESB sem er
jafnframt eitt opinberra tungumala peirrar pjédar par sem vidkomandi deild hefur
seeti eda tungumal sem pjddir med Regional Division hafa komid sér saman um.

Riki mega tilnefna eitt tungumala malsmedferdar EPO sem tungumal
mAalermaldAfardar

Enter the CMS



https://cms.unified-patent-court.org/login

Kostnaour

Fost gjold
* 11.000 € - mal vegna brota o.fl.
« 20.000€ - 6gilding
« 3.000€ - maltil akvordunar béta
Azetlud gjold
- samkvaemt markadsvirdi ad mati malshefjanda (tafla fra 0 €)
* uptoandincluding 5.000.000 € = 32.000 €
* morethan 50.000.000 € = 325.000 €
Afryjun
* 1.000€ -20.000 € + aaetlad gjald i einhverjum tilvikum
Adstod vegna malskostnadar (e. Legal Aid)
« Uppfylla verdur tiltekin skilyrdi skv. framkveemdareglum




Hverju breytir UPC?

Utrymir malarekstri i hverju landi fyrir sig?
« Ahrif opt-out
» Laegri kostnadur
Samreemi og einsleitni i nidurstodum?
* Domarar fra mismunandi londum
« Samvinna - pjalfun

Skjoétari og einfaldari malarekstur?

» Fjoldi démstdla / démara

« Allt 4 einum stad

* Rafreen umsysla mala
Sérhaefing domara?

» Teeknilega flokin mal

» Teeknilega sérheefdir démarar
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