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Akvordun Hugverkastofunnar
i ogildingarmali
nr.1/2024
20. mars 2024

Akvérdun pessi vardar beidni um égildingu priggja vérumerkjaskraninga en pann 4. mars 2024 var akvérdun
tekin i samradi vid malsadila ad sameina malin 4 grundvelli 37. gr. reglugerdar nr. 850/2020 um umsodknir og
skraningu vorumerkja, félagamerkja og dbyrgdar- og geedamerkja (rgl.). Merkin eru:

ICELAND

cusstousss (0rd@- og myndmerki) nr. V0123034, umsdknardagur 30. september 2021.
IG (ordmerki) nr. V0124644, umsdknardagur 31. januar 2022.
IG Iceland Guesthouses (ordmerki) nr. V0125588, umsoknardagur 11. april 2022.

Eigandi merkjanna er Nikola Kovacic og merkin eru 6ll skrad i flokkum 35 og 43.1

Med erindi, dags. 4. desember 2023, barst krafa fra Lagahvoli sIf., f.h. G66 framkveemd ehf., um ad skraningar
merkjanna yrdu ogiltar a grundvelli 28. gr. laga nr. 45/1997 um vorumerki (vml.). Krafan byggdi 4 pvi ad merkin
hefdu verid skrdd andsteett akvaedum vorumerkjalaga, sbr. 28. gr. laganna, einkum pvi ad sétt hefdi verid um
skraningu peirra vondri tru, sbr. 14. tl. 13. gr. vml.

A medan medferd malsins stéd 16gdu malsadilar inn eina greinargerd hvor. Med erindi Hugverkastofunnar pann
18. januar 2024 var adilum tilkynnt ad gagnadflun veeri lokid og ad dkvardad yrdi i malinu & grundvelli
fyrirliggjandi gagna.?

Nidurstada
Lagagrundvéllur

Samkveemt 28. gr. vml. er unnt ad ogilda skraningu, i heild eda hluta, med démi eda akvordun
Hugverkastofunnar, sbr. p6 akvaedi 8.-10. gr., hafi vorumerki, félagamerki eda dbyrgdar- og gaedamerki verid
skrad andstaett dkveedum laganna. Slik krafa skal vera skrifleg og rokstudd og henni fylgja tilskilid gjald, sbr. 1.
mgr. 28. gr. d. vml. og uppfylla paer kréfur sem koma fram i framangreindri reglugerd.

[ athugasemdum vid 28. gr. i frumvarpi til laga nr. 45/1997 kemur fram ad adeins sé unnt ad dégilda skraningar
sem eru andstaedar efnisreglum laganna. Ymis tilvik geta fallid undir akvaedid, til ad mynda merki sem skrad
hafa verid andsteett dkveedi 13. gr. vml., par 4 medal 14. tl. 1. mgr. 13. gr. laganna. Vid mat 4 pvi hvort

1 Upplysingar um tilgreiningu pjénustu ma nalgast 4 www.hugverk.is.
2 Greinargerdir malsadila fylgja akvordun vid birtingu & www.hugverk.is. Sé um ad raeda fylgiskjél med greinargerdum
malsadila er unnt ad fa adgang ad peim i samraemi vid upplysingalog nr. 140/2012.
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umsaekjandi telst hafa verid i vondri trd skal midad vid umsdknardag.? i mali pessu er midad vid umsdknardag

fyrstu umsdknar eiganda, p.e. er vardar merkid nr. V0123034, pann 30. september 2021.

Vérumerkjaréttur beidanda

Beidni um dgildingu skraninganna priggja byggir & pvi ad beidandi eigi pau merki sem um raedir. Adur en leyst
verdur ur pvi alitaefni hvort skilyrdi vorumerkjalaga um vonda tru telst vera uppfyllt verdur fyrst ad skera Gr um
bad hvort beidandi taldist eiga vorumerkjarétt yfir umraeeddum merkjum & umsdéknardegi merkis nr. V0123034.

Beidandi byggir krofu sina ekki 4 eldri skrdadum rétti. bvi verdur litid til 2. tl. 1. mgr. 3. gr. vml. og metid hvort til
vorumerkjaréttar hafi stofnast honum til handa a grundvelli notkunar.

Samkvaemt 2. tl. 1. mgr. 3. gr. vml. getur vérumerkjaréttur stofnast med notkun vérumerkis sem er og hefur
verid notad hér & landi fyrir vorur eda pjonustu. | 2. mgr. sama dkvaedis er tekid fram ad vorumerki, sem ekki
telst uppfylla skilyrdi laganna um skraningu geti ekki skapad vorumerkjarétt med notkun. Umraett merki verdur
bvi ad uppfylla almenn skraningarskilyrdi, s.s. pau sem fram koma i 13. og 14. gr., sbr. 2. gr. laganna til pess ad
unnt sé ad akvarda ad réttur til peirra hafi skapast fyrir notkun.

Beidandi kvedst hafa breytt um nafn og keypt vérumerkid Iceland guesthouses i juni 2020 og leggur fram kvittun
hja ISNIC. Kaup & Iéni einu og sér geta hugsanlega falid i sér kaup a vorumerki. Til pess ad teljast vera vorumerki
verdur [én pd, sbr. pad sem fyrr segir, ad uppfylla skilyrdi vérumerkjalaga um skraningarhaefi. Oréin ICELAND
GUESTHOUSES merkja & islensku fsland gistihts eda gistiheimili sem telja verdur ad mati Hugverkastofunnar
lysandi m.a. fyrir hotel eda adra gistipjonustu & islandi. Skortir ordasambandid pvi sérkenni og adgreiningarhaefi
a.m.k. fyrir slika pjénustu i skilningi 2. og 3. tl. 1. mgr. 13. gr., sbr. 2. gr. vml. Til pess ad slikt merki geti notid
verndar parf meira ad koma til, s.s. rik markadsfesta @ grundvelli notkunar merkis i atvinnustarfsemi i skilningi
2. mgr. 13. gr., sbr. 5. gr. vml. Med visan til peirra vorumerkjaskraninga sem beidni um égildingu snyr ad er ljést
ad hinn sérkennandi pattur merkjanna er IG.

Samkveemt athugun Hugverkastofunnar fer engin starfsemi fram a vefsidunni icelandguesthouse.is, hvorki {
tengslum vid hoétel, ferdapjonustu né annad. Engin 6nnur gégn eru 16gd fram svo unnt sé ad meta hvort til
vorumerkjaréttar hafi stofnast beidanda til handa a grundvelli notkunar i skilningi vorumerkjalaga til
ordasambandsins ICELAND GUESTHOUSES.IDé varda pau gogn sem 16gd eru fram af halfu beidanda heldur ekki

notkun i atvinnustarfsemi @ merkjunum ¢ , 1G (ordmerki) eda |G Iceland Guesthouses (ordmerki).

Skraning vorumerkis er eignaréttur og par sem akvordun um ad fella merki Ur gildi er ipyngjandi verdur ad gera
ba krofu til pess sem telur sig eiga rétt til merkis ad hann sanni pad med fullnaegjandi hzetti og haldbzerum
gognum. Med visan til framangreinds telur Hugverkastofan ad beidandi hafi ekki synt fram a vorumerkjarétt til
framangreindra merkja i skilningi 2. tl. 1. mgr. 3. gr. vml.

Samantekt

A0 mati Hugverkastofunnar liggja ekki fyrir haldbaer gogn til studnings peirri fullyrdingu beidanda ad hann eigi
rétt til peirra merkja sem beidni um égildingu tekur til, sbr. 2. tl. 1. mgr. 3. gr. vml. [ ljési pess verdur ekki tekin
efnisleg afstada til akvaedis 14. tl. 1. mgr. 13. gr. vml. um vonda tru. Krafa um égildingu skraninga merkjanna

3 Sjd m.a. skyringar vid 3. tl. 10. gr. i frumvarpi til laga nr. 71/2020.
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o g (ord- og myndmerki) nr. V0123034, IG (ordmerki) nr. V0124644 eda |G Iceland Guesthouses (ordmerki)
nr. V0125588, er pvi ekki tekin til greina.

Akvordunarord

Skraningar merkjanna g (ord- og myndmerki) nr. V0123034, |G (ordmerki) nr. V0124644 og IG Iceland
Guesthouses (ordmerki) nr. V0125588 skulu halda gildi sinu.

f.h. Hugverkastofunnar

Margrét Hjdlmarsdéttir
Yfirlogfraedingur

Vakin er athygli a pvi ad skv. 1. mgr. 63. gr. laga um vérumerki geta adilar mals afryjad akvordun Hugverkastofunnar
innan tveggja manada fra dagsetningu akvordunarinnar til afryjunarnefndar hugverkaréttinda a svidi idnadar.
Afryjunargjald samkvaemt gildandi reglugerd um gjéld fyrir einkaleyfi, vérumerki og hénnun greidist atvinnuvega- og
nyskdpunarraduneyti vid afryjun. Vinnist mal hja afryjunarnefnd er hluti afryjunargjalds endurgreitt.

3/3



L

L AGAHVYV OLL

Hugverkastofan
Katrinartuni 4,
105 Reykjavik

Adeins sent rafraent

4. desember 2023

Efni: Krafa um égildingu skraningar

A

Inngangur

Umbjé0andi okkar, G606 framkvaemd ehf, kt. 700715-0940, hefur bedid okkur um ad annast
krofu um égildingu skraningar eftirfarandi vorumerkja, ,IG Iceland Guesthouses”, med
ndmer V0125588, texta i merki: ,ig Iceland Guesthouses“, med niumerio V0123034 og ,IG“
med numerio V0124644 (hér eftir ,vorumerkin“).

Oll merkin eru skv. skraningu Hugverkastofu skrad 4 Nikola Kovacic, Ofanleiti 11, 103
Reykjavik (hér eftir ,Nikola“).

Radningarsamband

Nikol rrverandi s

af starfsskyldum Nikola vard fljotlega ad préa og vinna med vorumerkin en pau byggja baeoi
4 eldra vorumerki umbj. okkar, Guesthouse Akureyri.

Umbj. okkar ték hins vegar pa dkvoroun ad breyta nafninu og markadssetja starfsemi sina
undir nyju nafni, ,IG Iceland Guesthouses“. Kom bad til eftir ad honum &skotnadist
vorumerkid ,Iceland Guesthouses”. Medfylgjandi er kvittun pegar umbj. okkar greiddi fyrir
vorumerkio ,Iceland Guesthouses” (fylgiskjal 2).

Vid kaup umbj. okkar & ,Iceland Guesthouses” vorumerkinu var Nikola ordinn starfsmadur
hja umbj. okkar og fékk m.a. pad verkefni, 4&samt 60rum verkefnum, ad vinna ad préun
vorumerkisins og pa adallega med pvi ad stofna og halda utanum samfélagsmidlasidur
vegna vorumerkjanna, p.m.t. Facebook sidu og Instagram, sidu, en badar sidurnar voru
stofnadar { tengslum vid starfsemi félagsins undir hinu nyja eda breytta vorumerki, ,1G
Iceland Guesthouses”.

Fjolmorg gogn liggja fyrir pbar sem framangreint er stadfest en 1atid duga ad visa til peirra
fimm fylgiskjala sem umbj. okkar kys ad senda med 6gildingu pessari, sja m.a. fylgiskjol 3
og 4.

Lagahvoll sIf. Bankastraeti 5 101 Reykjavik Simi 519 7660 www.lagahvoll.is
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Skraning vorumerkjanna

8.  bakomjafnframtiljos ad Nikola hefo (D
skrad sig fyrir peim hja Hugverkastofu og hafid

10.

11.

innheimtu hja umbj. okkar vegna aframhaldandi notkunar 4 vérumerkjunum { starfsemi
umbj. okkar.

Hefur umbj. minn eda systurfélog hans fengio 6fadar innheimtutilkynningar fra Nikola eda
adilum 4 hans vegum og nu sidast 4 fyrirtaeki eiganda umbj. okkar, Iceland Guesthouses ehf.

(fylgiskjal 5).
Krafa um 6gildingu

Umbj. okkar byggir krofu sina 4 pvi ad vorumerkin tvo hafi verio skrad andsteett dkveedum
vorumerkjalaga nr. 45/1997, sbr. 28. gr. laganna. Er pvi farid fram 4 6gildingu skraningar 4
vorumerkjunum. Nanar tiltekid byggir umbj. okkar & pvi ad sétt hafi verid um véorumerkin
i vondri trq, sbr. 14. t6lulid 13. gr. laganna, og ad skraningin falli pvi undir fyrrn. 28. gr.
laganna.

Vorumerkin eru 6tviraeod eign umbj. okkar og hafa alltaf verid, sbr. m.a. fylgiksjal 2. Er pess
hér med krafist ad skraning 4 vorumerkjunum premur verdi 6gild. Til frekari studnings
framangreindu eru fylgiskjol med bréfi pessu 16gd fram, p.m.t. samskipti par sem verio er
ad raeda proun vorumerkjanna, abkomu utandakomandi radgjafa vegna préunar og vinnslu
peirra samhlida heimasiou umbj. okkar o.fl.

Samantekt pessi og fylgiskjol er eingéngu atlad ad lidka fyrir krofu umbj. okkar um 6gildingu
vorumerkjanna priggja. Samantekt pessi er sett fram med hefobundnum fyrirvorum D

Ef frekari upplysinga er 6skad, vinsamlegast hafio samband vid undirritadan.

Virdingarfyllst,

f.h. Géorar framkvamdar ehf.

s For—
k

Lagahvoll slf.

Dadi Bjarnason, logmadur

Lagahvoll sIf. Bankastraeti 5 101 Reykjavik Simi 519 7660 www.lagahvoll.is



NIKOLA KOVACIC
CEO OF IG ICELAND
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Hugverkastofan

fg‘gg‘jra‘;'f’ SENT VIA ELECTRONIC MAIL ONLY
yKjavi 07.12.2023.

Re: Tilvisanir: 202312-15990, 202312-15991 og 202312-15989

A: INTRODUCTION

IG Iceland Guesthouses brand was started as a franchise quality management project of Lala-
Host company in Serbia and its owner Nikola Kovacic at the end of March, and beginning of
April 2020. by purchasing and buying the domain icelandguesthouses.com (Exhibit A) on
02.04.2020. The .is domain was registered by another company at the time, a year before for
one guesthouse in Selfos and its registration was expiring in Jun same year. Said company didn't
renew its domain, the plan for a domain was that it will be bought by LalaHost.

Work on the project is done with my business associate—, and from our conversa-
tion via Viber messages, you can see that the Iceland Guesthouses (Further in the text "Brand")
was starting to be created and all future costs of it will be covered by me. (Exhibits B and F)
Foreign hosting companies can buy and register their nameserver in Iceland only after ISNIC
approval, that process took some time, and using lalahost.com nameservers in digital work and
cooperation with ISNIC started on 25.6.2020. (Exhibit C - Page 1). How our foreign business
account was not fully activated by ISNIC, in a rush Nikola was oraly asking to buy .is domain via
an already-established account of G&d Framkvaemd (Further in the text "Company"), where the
order was made on 29.6.2020. and where he was not sure if he should pay it or not, and where |
told him and reminded him that 'l wanted to buy it" (Exhibit D), nonetheless of that email and in
a verbal sense he wanted to help and bought domain with his Company money. Since
30.6.2020. domain icelandguesthouses.is was an alias domain, whith lalahost.com nameservers
and hosting (Exhibit C - Page 2), of the main domain and an already created brand iceland-
guesthouses.com.

B: COOPERATION BETWEEN NIKOLA KOVACIC AND GOD FRAMKVZAMD

1. Nikola Kovacic was employed by G686 Framkvaemd
as "General cleaning and housekeeping job, Hafnarbraut 20, Solgerdi. 780 Hofn" and repre-
sentative trade union Efling. The tasks and responsibilities done were cleaning the guest-
house, doing laundry, doing shopping for the guesthouse, laundry tasks, doing reception
work like handling bookings, answering phone calls, emailing and greeting guests.

2. When the Brand and domain icelandguesthouses.com was purchased in April and works on a
brand started, | was doing this in my free time since | was employed by the company only
25% due to the COVID-19. (Exhibit E)

3. How the mentioned brand was created in my own free time, and bills for purchasing the
domain (Exhibit A), and paying for designs, printed promotional materials and marketing
help, providing hosting, Microsoft365 business for employees in the Company associated
with created Brand and all those bills are covered by me (Exhibit F). Creation of the Brand
and franchise IG Iceland Guesthouses is property of Nikola Kovacic.
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The company claiming that the creation of the brand started after purchasing .is domain is
false, and that creation belonging to them referring it is described under the contract work
which is "General cleaning and housekeeping job, Hafnarbraut 20, Solgerdi. 780 Hofn" is not
standing, sinc

The company never before June 2020 used the aproved name |G for the guesthouses. The
company has always used names for the guesthouses "Guesthouse Akureyri (Gistiheimili
Akureyrar)", "Solgerdi” and "Eyja Mérk cabin’.

On the internet presents, G606 Framkveemd only had the webpage godframkvamed.is with
aliases guesthouseakureyri.is and guesthouseiniceland.is Social media on Facebook Gistihei-
mili Akureyrar / Guesthouse Akureyri from October 16 2019. and the Company created Insta-
gram page @guesthouseakureyri on 3.4.2020. In Exhibit | you will see that G636 Framkveemd
was never had, used or associated with the creation of the brand IG Iceland Guesthouses in
the past or in a time when | was developing it.

After mid-June 2020 in a verbal presentation to the owner of the G6& Framkvaemd opportu-
nity after COVID-19 restrictions people are choosing where they want to stay and in the
latest research in tourism, people was trusting the brands with quality and cleaning and
desinfection standards, he has decided that he willing to try to join the brand and since then
| have given permission and Company has started to use quality standards of |G Iceland
Guesthouses and in that opportunity to help me grow my franchise.

My employment with the Company was different from month to month because of
COVID-19. (Exhibit E), my work and tasks as a “General cleaning and housekeeping job,
Hafnarbraut 20, Solgerdi. 780 Hofn" which included cleaning, reception work, greeting
guests, shopping for the guesthouse, small fixing, etc. were more than enough through
month <D (Ex i
- submitted only booking references for Solgerdi, doesn't presented references on Guest-
house Akureyri or Eyja Mork for which receptionist work | have also be responsible, including
greeting guests via intercom in guesthouse Akureyri. More data can be submitted upon
request).

As a creator of the brand |G Iceland Guesthouses and its quality sign |G, | was always making
sure that the form was according to the brand guidelines. Exhibits sent by G&6d Framkveemd
can show that requests to the marketing agencie).

As | was paying my team to promote and create a franchise brand |G Iceland Guesthouses,
every company with whom we curently have cooperation could choose if they want to use
our team and services, or brand guidelines and own marketing team. I'm not an Icelander and
Icelandic is not my first or second language, my communication with the company and
external Icelandic marketing company needs to be set in rules according to the Brand.

After leaving the company G&d Framkveemd | have offered them to buy the brand or contin-
ue our cooperation which they have refused (Exhibit K). In comunication with( D

G - <<plained and shown that Compay have access to all media and
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pages that was created before my empoyment and Company social media when is created
during my employment. Brand |G Iceland Guesthousesq il IR its done in my free
time since April 2020 when | only was employed for 25% of the time. (Exhibit L)

D: IG ICELAND GUESTHOUSES TRADEMARK

1.

After | left¢ D | w25t made any extra claim for my regular or brand creation
work, and having in mind that )

@ - d creation of the brand is done in my free time, with my resources, and
according to the Efling opinion, intellectual property over the created brand IG Iceland
Guesthouses was owned by Nikola Kovacic and as such registered trademark.

In oral correspondence we have agreed that Company will stop using the franchise quality
signt IG in the IG Akureyri after the contract for that place is finished in Hafnarstraeti 108 and
the property doesn't go to exist in a designated location. In IG Eyja Mérk for which he has
firstly removed all IG names. After opening a new place in Akureyri, the company has started
using trademark quality sign IG again for which they didn't have approval. Warning was sent
to remove quality signs, for which the owner of the Company didn’t react. In a second warn-
ing which was sent to the Company was again instructed to remove the quality mark IG and
that if they don't do it, as well as logo from one webpage we will start issuing invoices for
unauthorized use of the trademark as our lawyer suggested. (Exhibit M)

E: OWNERSHIP OF THE TRADEMARKS

1.

2.

3.

u

Claim of the trademark by Nikola Kovacic is based upon Trademark Act No 45/1997 article 9
1st paragraph of priority of the use.

Priority of the use of the trademark is done 2.4.2020, (Exhibit A) via purchasing and estab-
lishing the domain icelandguesthosues.com claiming that the brand always belonged to
Nikola Kovacic. The company ¢ D >0 cht .is domain even though they know
that Nikola Kovacic want to buy it (Exhibit D).

Creating and developing the brand in Nikola free time

G - ¢ Under the opinion of the Efling (Exhibit H), Trademark and IP

over |G Iceland Guesthouses brand belongs to Nikola Kovacic.

The negotiation process of the continued use of a trademark and cooperation and refusal by

the Company shown in Exhibit K clearly shows that Nikola Kovacic was always willing to

negotiate and on the final line sell the brand. Now Nikola Kovacic doesn't want to sell the

trademark or Brand now.

Having all shown Exhibits, it's clear that the trademark is not registered in a bad faith.

Nikola Kovacic didn’t start any legal process against the Company_
so that way the Brand IG, IG Iceland Guesthouse

and trademarked logo which is created in said and shown circumstances and its standing as

intelectual property of Nikola Kovacic under Efling opinion (Exhibit H).

This summary and the accompanying documents are provided to substantiate the claim for the
validation and keeping of the three opposed trademarks. These materials are submitted with due
caution ) ]

@ERD. -or any additional information required, please don't hesitate to contact us.
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